CSE-004

ORDERING AGREEMENT CONTRACT
Supply and Delivery of Office Supplies and Office Device
for Procurement Service

L. b

KNOW ALL MEN BY THESE PRESENTS:

This AGREEMENT is made and entered into this 21st day of February 2018
(“Effective Date”) by and between:

the PROCUREMENT SERVICE, an attached agency of the Department of
Budget and Management, with office located at PS Complex, Cristobal Street,

Paco, Manila, represented by its Executive Director, BINGLE B. GUTIERREZ,
hereinafter referred to as the “"PS”

~ang-

the Center Point Sales & Trading, Inc. an entity duly organized under the
laws of the Phiiippines, with principal office located at 313 Lavezares St
Binondo, Manila represented by its authorized representative, LOVELY ROSE
C. LATAGQG, hereinafter referred to as the "CONTRACTOR”,

The PS and the Contractor are collectively referred to as “Parties” herein.
WITNESSETH, that:
WHEREAS, the PS under Letter of Instructions No. 755 and Executive Order No.
359 s. 1989, as the central procurement agency of the government, is mandated to

carry in its inventory common-use office supplies, equipment and consumabies;

WHEREAS, the PS advertised and posted in PhilGEPS the Invitation to Bid of the
following:

PB Lot - :
No. No. Item Description Quantity

. STAPLE WIRE HEAVY DUTY

17-2226/| 1| (BINDER TYPE), 23/13, 10 boxes/pack | 227 DOXes

WHEREAS, the competitive/public bidding was conducted in accordance with
provisions of the revised IRR of R.A. 9184 and its Appendix 26, or the Revised
Guidelines on the Use of Ordering Agreement (Guidelines) due to prior
determination by PS that by the nature, use, or characteristic, the quantity and/or
exact time of need cannot be accurately pre-determined;
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WHEREAS, the general conditions set forth under Section 4 of Guidelines are
complied with before the conduct of the competitive/pubiic bidding;

WHEREAS, the CONTRACTOR, the bidder with Second Lowest Calculated and
Responsive Bid, was awarded the contract pursuant to BAC Resoiution No. BAC6-

2018-02-03 for Lot No. 1 which was approved by the Head of the Procuring Entity
on February 19,2018, with the following details:

f;izt Item Description Quantity Awarded Price
STAPLE WIRE HEAVY DUTY
1 (BINDER TYPE), 23/13, 21,297 boxes - - 404,643.00
10 boxes/pack

LU_.LL

WHEREAS, in accordance with Section 7.2 of the Guidelines, PS does not commit

to place future contracts or make orders with the CONTRACTOR.

WHEREAS, the PS obliges itself to pay one (1) peso to the CONTRACTOR as
consideration for the option granted to the PS to buy the items identified in this
Agreement when the need arises;

WHEREAS, the CONTRACTOR has posted the required performance security as
required under Section 37.2.1 of the revised IRR of R.A. 9184, amounting to PESQOS:

Twenty Thousand Two Hundred Thirty-two & 15/100 (# 20,232.15) in the form of
Bank Guarantee.

NOW, THEREFORE, for and in consideration of the foregoing premises, the Parties
hereby mutually stipulate and agree as follows:

1. In this Agreement words and expressions shall have the same meanings as
are respectively assigned to them in the Conditions of Contract referred to.

2. The provisions of the Appendix 26 of the revised IRR of R.A. 9184, or the

Revised Guidelines on the Use of Ordering Agreement, are deemed to form
part of this Agreement;

3. The foliowing documents shall be deemed to form and be read and construed
as part of this Agreement, viz.:

a. the Bid Form and the Price Schedule submitted by the Bidder (Annex
AT

the Schedule of Requirements (Annex “B”);

-the Technical Specifications (Annex “C");

the General Conditions of Contract (Annex “D");

the Special Conditions of Contract (Annex “E”); and

the Entity’s Notification of Award (Annex “F").
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4. In consideration of the payments to be made by the PS to the CONTRACTOR
as hereinafter mentioned, the latter hereby covenants with the former to
provide the goods and to remedy defects therein in conformity in all respects
with the provisions of this Agreement;

5. The PS hereby covenants to pay the CONTRACTOR in consideration of the
provision of the goods and the remedying of defects therein, the Contract
Price or such other sum as may become payable under the provisions of this
Agreement at the time and in the manner prescribed by this Agreement;

6. This Agreement shall be valid for one (1) year reckoned from the date of the
execution of this same, or until the total quantities are fully exhausted,
whichever comes first.

IN WITNESS WHEREOF, the parties have hereunto affixed their signatures
on the date and place mentioned above. - - ST

-

v @YJ
Rl
LOVEL BO%&:. LATAG BINGLE B. GUTIERREZ
Center Point bales & Trading, Inc. Procurement Serviceg

Signed in the presence of:

0

/N
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ACKNOWLEDGMENT
REPUBLIC OF THE PHILIPPINES ) 4@,
CITY OF ) S.S. AR ¢ 12
<018
BEFORE ME, a Notary Public for and in , this day of

appeared the following persons presenting to me their respective
identifications, to wit:

Name Competent Date & Place of
Evidence of issue
Identity
BINGLE B. GUTIERREZ N02-93-214978
LOVELY ROSE C. LATAG R~ ol - 1g1K89 ¢ -

known to me and to me known to be the same persons who executed and
voluntarily signed the foregoing Agreement which they acknowledged before me as

their own free and voluntary act and deed and with full authority to sign in that
capacity.

This instrument refers to the Ordering Agreement for the Supply and Delivery
of Office Supplies and Office Device for the Procurement Service and
consisting of four (4) pages including this page where the Acknowledgment is
written, duly signed by the parties and their instrumental withesses thereof.

WITNESS MY HAND AND SEAL, on the date and place above written.

Notary Public

Doc. No. ¥ ATTY. RIZKEE GEFALD D, Bleva
- NOTARY PUBT I ey~ B BRIEVA
Page No. _ | : l‘* UBLIC UNTIL DEC, 31, 2018
BP IFETIAE NC 015744
Book No. _ il MCLE Cownes 1,._«‘;_;(-#”“.-3 i,] (\Y.Li’;?‘,m '
- i im0 VIOUDA604/04-14.2022
Series of 2018. PTRNC. 6888524 ROLL NG 55504 2z

COMM. NO. 2047.072 UNTIL DE '
. NO. 2047. L DEC 31, 2018
818 BALAYA ST. TONDO, MANILA

N
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Republiz of the Philippines
Department of Burget and Management
PROCUREMENT SERVIGE

RR Road, Cristobal Sireet; Paco, Manila, Philippines 1007
Trunk line: 883-7750 Direct fine; 563-9365 & G63-9395

B rnocuseson
. SRIC

NOTICE OF AWARD

NOA No.: 2018-005-6
Resolution No.: BAC6-2018-02-03
MS. JULIEFER S, BAREJA
Authorized Representative
CENTER POINT SALES & TRADING, INC.
313 Laverzares St., Binondo, Manila

Telefax: (02) 242-4245-46
(02) 241-8023/ (02) 242-3471
Email Address: cpstisalesdepartment@gmail.com

Dear Ms. Bareja:

After conducting post-qualification and evaluation, the Bids and Awards Committee VI (BAC VI)
of the Procurement Service has determined your proposal as the!Secondiowest Calculated and
Responsive Bid for Lot Ne. 1 under PB 17-222-6 conducted on January 03, 2018 for the Supply

and Delivery of Office Suppiies and Office Device for the Procurement Service (PS) thus,
this NOTICE OF AWARD:

;%T ITEM/ S QTY/ UNIT | UNITPRICE | TOTAL AMOUNT
STAPLE WIRE HEAVY DUTY (BINDER
1 TYPE), 23[ 13, 21,297 boxes, P 19.00 | P 404,643.00
10 boxes/pack

Delivery Instructions:

Within fifteen (15) calendar days from receipt of Delivery Order.

INSTRUCTIONS:

Please sign the attached Coniract/Purchase Order if vou have no corrections to the
contents of this NOTICE OF AWARD (NOA) and submit Performance Security within five
(5) calendar days from receipt hereof. The original copy of the NOA and all copies of the
Contract/PO shall be returned o the Procurement Service.. Failure to sign and return the
documents within the abovementioned period may result in the canceliation of the award

and forfeiture of the bid security.
7

BINGLE B. GUTIERREZ/“L
f

Executive Director
CONFORME:
LENEIY ROSE O LBTRC, /L ‘ 'OQ/*Q’/”W
PRINTED NAME/POSITION sr@ngdféE DATE

NOA No.:2018-005-6



Bid Form

Date: January 3, 2018
Invitation to Bid No: PB17-222-6
To: The DBM-PS BAC6 Chairperson

Procurement Service
PS Complex, RR Road
Cristobal St., Paco, Manila

Gentiemen and/or Ladies:
Having examined the Bidding Documents includin

g Bid Bulletin Number [17, the receipt of which
is hereby duly acknowledged, we, the undersigned, offer to Supply and Deliver Office Supplies and Office
Device for the Procurement Service in conformity with the said Bidding Documents.

Lot UNET
No. Qty Uom ITEM DESCRIPTION PRICE TOTAL PRICE
STAPLE WIRE HEAVY DUTY 23/13 10
| 1 21,297 | box boxes/pack 19.00 404,643.00
. ERASER PLASTIC OR RUBBER
3 52,037 | piece 30 pieces/box 5.15 ~ 267,990.55

TOTAL PRICE IN WORDS:

Lot 1: Four Hundred Four Thousand Six Hundred Forty Three Pesos

Lot 3: Two Hundred Sixty Seven Thousand Nine Hundred Ninety Pesos and Fifty Five Centaves

We undertake, if our Bid is accepted, to deliver the goods in accordance with the delivery
schedule specified in the Section V1. Schedule of Requirements. '

If our Bid is accepted, we undertake to provide a performance security in the form, amounts, and
within the times specified in the Bidding Documents.

We agree to abide by this Bid for the Bid Validity Period specified in BDS provision for ITB Clause

18.2 and it shall remain binding upon us and may be accepted at any time before the expiration of that
period.

Until a formal Contract is prepared and executed, this Bid, together with your written acceptance
thereof and your Notice of Award, shall be binding upon us.

We understand that you are not bound to accept the Lowest Calculated Bid or any Bid you may
receive.

We certify/confirm that we comply with the eligibility requirements as per ITB Clause 5 of the
Bidding Documents.

Dated this 3" day of January 2018

/ Juliefar 5. Bareja Account Executive
@1@/ [in the capacity of]

Duly authorized to sign Bid for and on behalf of Center Point Sales & Trading, Inc.
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INDICATIVE DELIVERY ORDER SCHEDULE
UNBER THE ORDERING AGREEMENT

Lot ITEMDESCRIPTION | QAN Ty P OICATIVE
Ja;)ulagy 838  boxes
1 STAPLE WIRE HEAVY DUTY 21,297
23/13 10 boxcs/pack boxes FZbé‘lf?y 1,021 boxes
h;g?%h 1,085 boxes
gg ?g} 812 boxés
;vé?g 810 boxes |,
;g?; 818 | boxes
g‘(ﬁ% 2400 boxes
AREOSt 2800 boxes
: Se%tgxlrgber 2,850 boxes
O;éol’t;ger 2,650 boxes
No;fg?:gber 2,713 boxes
December

2,500 boxes

2018

Delivery Lead Time: Within FIFTEEN (15) CALENDAR DAYS from receipt of Delivei"y
Order ‘

T hereby commit to deliver the required quality and quantities upon receipt of the Purchase = -

Order as indicated above. _
Center Point Sales & Trading, Inc. Juliefe S/Bayeja 01/03/2018

Name of Company Siénatt?@véx?ﬁnted Name " Date
' of AuthiGrize epresentative

[CENTER POIMT S BT AnD

H £ SRR é?§}3< ;
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| STAPLE WIRE HEAVY DUTY 25/13 10
LOTNO. | : : | boxes/pack
QUANTITY -1 21,297 boxes
APPROVED BUDGET PER UNIT : | Php 19.00
‘é@%ﬁ% BUDGET FOR THE | Php 404,643.00
AGENCY SPECIFICATIONS : BIDDER’S STATEMENT OF
COMPLIANCE
STAPLE WIRE HEAVY DUTY 23/13 10| Brand: jov
boxes/pack :
Conforms to the attached Techmical Specifications "COMPLY"
PS STANDARD NO. OS 043:2016 '
UNSPSC Code No. 31151804-SW-H0!
Dated: November 25, 2016

We commit to deliver the goods under the new packaging as required by the Procurement
Service-DBM.

I hereby certify that the statement of compliance to the foregoing techmical specifications are
true and correct, otherwise, if found false either during evaluation or post-qualification, the
same shall give rise fo automatic disqualification of our bid.

-~

Center Point Sales & Trading, Inc. Juliefen S /Bargja D01/03/2017

Name of Company ignaturg/(Qver Printed Name Date
of® orized Representative
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|

Wl TRURI 220 Ghos ATURE

£t

TR Al A T 2




NN
e Stk s e

5 STARDZARD No. 08 042016
UNSPSC Cortan 2% 31151304-5\0\"5%

Technical Requirements for

STAPLE WIRE, HEAVY DUTY {BINDER TYPE), 23 /13

PRODUCT SPECIFICATIONS

Materiah: Meial, non-rust

Type: Chisalpoint

Thickness: 8.68mm {-0.05)

Width: 13w (:0.20}

Leg Length: 13mm {-0.30)

Nurrber of staples per strip: 100

Nurybar of staples per boy: 1,000 '
Binding Capacity: 40-90 shests of 7Dgsm muithnurpose paper

w % 8 & v ¥ >

. EVIDENCE AND VERIFICATION

+  One {1} box shuﬂ he stbunitted to the BAC during o z;amng af bids for ve::fman of the
proguck xpetlﬂcutmns.

FACKAGING

*  Ten {10] boxes per pack,

IARKING/ ABELING

+  Shall conform with the Consumer Act of the Phil, {R4 7394]

REFERENCES

T none

- itFIED TRUE COPY OF
THE ORIGINAL

AVTHORIZED BIGNAI UK

70
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RECHNIVIENDED FOR REVIEW

TECHNICAL SPECIFICATIONS REVIEW TEAM

N C. ERINFZA Vi, JERMIMEL R, GALIT
bar & embgr

Engr, PABLDEOMAR

£ HANDEL  Engr. jm £, ‘@mmms .

Engr, ANT! caNlo B HERMIDA, IR, Ms. QM{
vl

ey Mambwr
Engr, EDWARD . 550D

Tearn Leader

GLIEER 23, 2066
Bemml= Yite for Hevy Dty {Binder Tupe), 2313

RECOMWIENDED FOR ANPROVAL

TECHMICAL SPECFICATIONS REVIEW COVIMITTEE

b Engr. JATIETA M. LOZANO

01, BAC upﬂmr)msmn

’ ™ e, Puflimsing Division
EM&%?» ‘ - AT
ffis, .

fis. FLERIBA &, ARIAS
DIC- Dperatiens Broup

SEMERIA M. CLEWENTE
Senfor BAC Chirperssn.
DIE-Deputy Execuiive Dirctor ¥

APBROVAL

Approved: - £

Diszpproved: m__ - R
‘A?m‘;
M. BINGIES, GWEREEZ
Exacutiye DiRCHY
CERTIFIED TRUE COBY OF
'.'".’Eatb'vﬁyda";.; Koyember 25,2015 i THE ONEGiNA

AUTHORIZED SIGNE )
N
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1.

Definitions

1.1.

In this Contract, the following terms shall be interpreted as indicated:

(@)

(b)

(c)

(d)

@
€3

)
)
0
(9]

O
(m)

“The Conftract” means the agreement entered into between the
Procuring Entity and the Supplier, as recorded in the Contract Form

-signed by the parties, including all attachments and appendices thereto

and all documents incorporated by reference therein.

“The Contract Price” means the price payable to the Supplier under the

Contract for the full and proper performance of its contractual
obligations.

“The Goods™ means all of the supplies, equipment, machinery, spare
parts, other materials and/or general support services which the
Supplier is required to provide to the Procuring Entity under the
Contract.

“The Services” means those services ancillary fo the supply of the
Goods, such as transportation and nsurance, and any other incidental
services, such as installation, commissioning, provision of technical
assistance, training, and other such obligations of the Supplier covered
under the Contract.

“GCC” means the General Conditions of Contract contained m this
Section.

“SCC” means the Special Conditions of Contract.

“The Procuring Entity” means the organization purchasing the Goods,
as named in the SCC.

“The Procuring Entity’s country™ is the Philippines.

“The Supplier” means the individual contractor, meanufacturer
distributor, or firm supplying/meanufacturing the Goods and Services
under this Contract and named in the SCC.

The “Funding Source™ means the organizafion named in the SCC.

“The Project Site,” where applicable, means the piace or places named
in the SCC.

“Day™ means calendar day.

The “Effective Date” of the contract will be the date of signing the
contract, however the Supplier shall commence performance of its

~ obligations only upon receipt of the Notice to Proceed and copy of the

approved contract.

49 i



(n)  “Verified Repori” refers to the report submitied by the Implementing

J Unit to the HoPE setting forth its findings as to the existence of

* grounds or causes for termipation and explicitly stating its
recommendation for the 1ssuance of a Notice to Terminate.

; ,

2. Corrupt, Fraudulent, Collusive, and Coercive Practices

2.1.  Unless otherwise provided in the SCC, the Procuring Entity as well as the
bidders, contractors, or suppliers shall observe the highest standard of ethics

during the procurement and execution of this Contract. In pursuance of this
policy, the Procuring Entity:

(a)  defines, for the purposes of this provision, the terms set forth below as
follows:

) “corrupt practice” means behavior on the part of officials in the
public or private sectors by which they improperly and
unlawfully enrich themselves, others, or induce others to do so,
by misusing the position in which they are placed, and it
includes the offering, giving, receiving, or soliciting of

L anything of value to influence the action of any such official in

| the procurement process or in contract execution; entering, on

‘ behalf of the Govemment, into anv contract or transaction

- manifestly and grossly disadvantageous to the same, whether or

not the public officer profited or will profit thereby, and similar

| acts as provided in Republic Act 3019.

(i)  “fraudulent practice” means a misrepresentation of facts in

order to influence a procurement process or the execution of a
1 contract to the detriment of the Procurinng Entity. and includes
il collusive practices among Bidders (prior to or after bid
submission) designed to establish bid prices at artificial, non-
competitive levels and to deprive the Procuring Entity of the
benefits of free and open competition.

il

(1)  “collusive practices™ means a scheme or arrangement between
two or more Bidders, with or without the knowledge of the
Procuring Entity, designed to establish bid prices at artificial,
non-competitive levels.

(ivy  “coercive practices™ means harming or threatening o harm,
directly or indirectly, persons, or their property to influence
their participation in a procurement process, or affect the
execution of a contract;

) “obstructive practice” is

(aa) - deliberately deswoying, - falsifying, - alteing or
concealing of evidence material 10 an administrative
proceedings or investigation or making false statements
to investigators in order to materially impede an

Lh
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administrative proceedings or investigation of the
Procuring Entity or any foreign government/foreign or
international financing institution into allegations of a
corrupt, fraudulent, coercive or collusive practice;
and/or threatening, harassing or intimidating any party
to prevent it from disclosing its knowledge of matters
relevant to the administrative proceedings or
investigation or from pursuing such proceedings or
investigation; or

(bb) acts intended to materially impede the exercise of the
inspection and audit rights of the Procuring Eniity or
any foreign government/foreign or international
financing insfitution hereir.

(b) will reject a proposal for award if it determines that the Bidder
recommended for award has engaged in any of the practices mentioned
in this Clause for purposes of competing for the contract.

1o
N

Further the Funding Sowrce, Borrower or Procuring Entity, as appropriate, will
seek to impose the maximum civil, administrative and/or criminal penalties
available under the applicable law on individuals and organizations deemed to
be mvolved with any of the practices mentioned in GCC Clause 2.1{(a).

Inspection and Aundit by the Funding Souree

The Supplier shall permit the Funding Source to inspect the Supplier’s accounts and
records relating to the performance of the Supplier and to have them audited by
auditors appointed by the Funding Source, if so required by the Funding Source.

Governing Law and Language

4.1.  This Contract shall be interpreted in accordance with the laws of the Republic
of the Philippines.

4.2.  This Contract has been executed in the English language, which shall be the
binding and confrolling language for all matters relating to the meaning or
interpretation of this Contract. All correspondence and other documents
pertaining to this Contract exchanged by the parties shall be written in
English.

Notices

5.1

Any notice, request, or consent required or permitted to be given or made
pursuant to this Contract shall be in writing. Any such notice, request, or
consent shall be deemed to have been given or made when received by the
concerned party, either in person or through an authorized representative of
the Party to whorm the communication is addressed, or when sent by registered
mail, telex, telegram, or facsimile to such Party at the address specified in the

T
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SCC, which shall be effective when delivered and duly received or on the

h
=

notice’s effective date, whichever is later.

A Party may change its address for notice hereunder by giving the other Party

notice of such change pursuant to the provisions listed in the SCC for GCC
Clause 5.1.

Scope of Contract

6.1.

The Goods and Related Services to be provided shall be as specified in
Section V1. Schedule of Requirements.

This Contract shall include all such items, although not specifically
mentioned, that can be reasonably inferred as being required for its completion,
as if such ttems were expressly mentioned herein.  Any additional
requirements for the completion of this Contract shall be provided in the SCC.

Subcontracting

7.1,

R

Subcontracting of any portion of the Goods, if allowed in the BBS, doses not
relieve the Supplier of any liability or obligation under this Contract. The
Supplier will be responsible for the acts, defaults, and negligence of any
subcomntractor, its agents, servants or workmen as fully as if these were the

Supplier’s own acts, defaults, or negligence, or those of its agents, servants or
workmen.

If subcontracting is allowed, the Supplier may identify its subcontractor during
contract implementation. Subcontractors disclosed and identified during the
bidding may be changed during the implementation of this Contract. In either
case, subconiractors must submit the documentary requirements under ITB
Clause 12 and coraply with the eligibility criteria specified in the BDS. In the
event that any subcontractor is found by the Procwring Entity to be ineligible,
the subcontracting of such portion of the Goods shall be disallowed.

Procuring Entity’s Responsibilities

8.1.

8.2.

Prices

9.1

Whenever the performance of the obligations in this Coniract requires that the
Supplier obtain permits, approvals, import, and other licenses from local
public authorities, the Procuring Entity shall, if so needed by the Supplier,
make its best effort to assist the Supplier n complying with such requirements
n a timely and expeditious manner.

The Procuring Entity shall pay all costs involved in the performance of its
responsibilities in accordance with GCC Clause 6.

For the given scope of work in this Contract as awarded, all bid prices are
considered fixed prices, and therefore not subject to price escalation during
contract implementation, except under extraordinary circumstances and upon
prior approval of the GPPB in accordance with Section 61 of R.A. 9184 and
1ts IRR or except as provided in this Clause.

32
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10.

11.

Prices charged by the Supplier for Goods delivered and/or services performed
under this Contract shall not vary from the prices quoted by the Supplier in its
bid, with the exception of any change in price resulting from a Change Order
issued in accordance with GCC Clause 29.

Payment

10.1.

10.3.

Payments shall be made only upon a certification by the HoPE to the effect
that the Goods have been rendered or delivered in accordance with the terms
of this Contract and have been duly inspected and accepted. Except with the
prior approval of the President no payment shall be made for services not yet
rendered or for supplies and materials not yet delivered under this Contract.
One percent (1%) of the amount of each payment shall be retained by the
Procuring Entity to cover the Supplier’s warrauty obligations under this
Contract as described in GCC Clause 17.

The Suppber’s request(s) for payment shall be made to the Procuring Entity in
writing, accompanied by an invoice describing, as appropriate, the Goods
delivered and/or Services performed, and by documents submitted pursnant to
the SCC provision for GCC Clause 6.2, and upon fulfillment of other
obligations stipulated in this Contract.

Pursuant ic GCC Clause 10.2, payments shall be made promptly by the
Procuring Entity, but in no case later than sixty (60) days after submission of

an invoice or claim by the Supplier. Payments shall be in accordance with the
schedule stated in the SCC.

Unless otherwise provided in the SCC, the currency in which payment is
made to the Supplier under this Contract shall be in Philippine Pesos.

Unless otherwise provided in the SCC, payments using Letter of Credit (LC),
in accordance with the Guidelines issued by the GPPB, is allowed. For this
purpose, the amount of provisional sum is indicated in the SCC. All charges
for the opening of the LC and/or incidental expenses thereto shall be for the
account of the Supplier. ‘

Advance Payment and Terms of Payment

11.1.

Advance payment shall be made only after prior approval of the President, and
shall not exceed fifteen percent (15%) of the Contract amount, unless

otherwise directed by the President or in cases allowed under Anpex D™ of
RA 9184,

All progress payments shall first be charged against the advance payrent until
the latter has been fully exhausted.

For Goods supplied from abroad, unless otherwise indicated in the SCC, the
ierms of payment shall be as follows:

{(a) On Contract Signature: Fifteen Percent (15%) of the Contract Price
shall be paid within sixty (60) days from signing of the Contract and
upon submission of a claim and a bank guarantee for the equivalent
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amount valid until the Goods are delivered and in the form provided in
| Section VIII. Bidding Forms.

(b) On Delivery: Sixty-five percent (65%) of the Contract Price shall be
paid to the Supplier within sixty (60) days after the date of receipt of
the Goods and upon submission of the documents (1) through (vi)
specified in the SCC provision on Delivery and Documents.

e ) On Acceptance: The remaining twenty percent (20%) of the Contract
! Price shall be paid to the Supplier within sixty (60) days after the date
of submission of the acceptance and inspection certificate for the
respective delivery issued by the Procuring Entity’s authorized
representative. In the event that no inspection or acceptance certificate
: is issued by the Procuring Entity’s authorized representative within
» forty five (45) days of the date shown on the delivery receipt, the
Supplier shall have the right to claim payment of the remaining twenty
percent (20%) subject to the Procuring Entity’s own verification of the
reason(s) for the failure to issue documents (vii) and (viil) as described

in the SCC provision on Delivery and Documents. ' I

12. Taxes and Duties

1 _ The Supplier, whether local or foreign, shall be entirely responsible for all the
' necessary taxes, stamyp duties, license fees, and other such levies imposed for the
completion of this Contract.

-y
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Performance Security

e 13.1. Within ten (10) calendar days from receipt of the Notice of Award from the

! Procuring Entity but in no case later than the signing of the confract by both
1 parties, the successful Bidder shall furnish the performance security in any the
forms preseribed io the ITB Clause 33.2.

Ll

132. The performance security posted in favor of the Procuring Bolity shall be
' forfeited in the event it is established that the wirming bidder is i default in
any of its obligations under the contract.

IS
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The performance security shall remain valid until issuance by the Procuring
Entity of the Certificate of Final Acceptance.

134, The performance security may be released by the Procuring Entity and
eturned to the Supplier after the issuance of the Certificate of Final
Acceptance subject to the following conditions:

(a) There are no pending claims against the Supplier or the surety
company filed by the Procuring Entity;

(b) The Supplier has no pending claims for labor and materials filed
against it; and




14.

16.

(c) Other terms specified in the SCC.

In case of a reduction of the contract value, the Procuring Entity shall allow a
proportional reduction in the original performance security, provided that any
such reduction is more than ten percent (10%) and that the aggregate of such

reductions is not more than fifty percent (50%) of the original performance
security.

Use of Contract Documents and Information
14.1. The Supplier shall not, except for purposes of performing the obligations in
this Contract, without the Procuring Entity’s prior written consent, disclose
this Contract, or any provision thereof, or any specification, plan, drawing,
pattern, sample, or information furnished by or on behalf of the Procuring
Entity. Any such disclosure shall be made in confidence and shall extend only
as far a5 may be necessary for purposes of such performance.

Any documnent, other than this Contract itself, enumerated in GCC Clause
14.1 shall remain the property of the Procuring Entity and shall be returned
(all copies) t the Procuring Entity on completion of the Suppler’s
performance vnder this Contract if so required by the Procuring Entity.

Standards

The Goods provided under this Contract shall conform to the standards mentioned m
the Section VII. Technical Specifications; and, when no applicable standard is
mentioned, to the authoritative standards appropriate to the Goods® country of origin.
Such standards shall be the latest issued by the institution concerned.

Inspection and Tests

16.1. The Procuring Entity or its representative shall have the right to inspect and/or
to test the Goods to confirm their conformity to the Contract specifications at
1o exira cost to the Procuring Entity. The SCC and Section VI Technical
Specifications shall specify what inspections and/or tests the Procuring Entity
requires and where they are to be conducted. The Procuring Entity shall notify

the Supplier in writing, In a timely manner, of the identity of any
representatives retained for these purposes.

If applicable, the inspections and tests may be conducted on the premises of
the Supplier or its subcontractor(s), at point of delivery, and/or at the goods’
final destination. If conducted on the premises of the Supplier or its
subcontractor(s), all reasonable facilities and assistance, including access to
drawings &id production data, shall be furnished to the inspectors at no charge
to the Procuring Entity. The Supplier shall provide the Procuring Entity with
-esults of such inspections and fests.

The Procuring Entity or its designated representative shall be entitled to attend
the tests and/or inspections referred to in this Clause provided that the
Procuring Entity shall bear all of its own costs and expenses incurred in

i
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connection with such attendance including, but not limited to, all traveling and

board and lodging expenses.
16.4. The Procuring Entity may reject any Goods or any part thereof that fail to pass
any test and/or inspection or do not conform to the specifications. The
Supplier shall either rectify or replace such rejected Goods or parts thereof or
make alterations necessary to meet the specifications at no cost to the
Procuring Entity, and shall repeat the test and/or inspection, at no cost to the
Procuring Entity, upon giving a notice pursuant to GCC Clause 5.

ot
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The Supplier agrees that neither the execution of a test and/or inspection of the
Goods or any part thereof, nor the attendance by the Procuring Entity or its

representative, shall release the Supplier from any warranties or other
obligations under this Contract.

17. Warranty

© 17.1. The Supplier warrants that the Goods supplied under the Contract are new,
© 77 unused, of the most recent or current models, and that they incorporate all
recent improvements in design and materials, except when the technical
o specifications required by the Procuring Entity provides otherwise.

The Suppher further warrants that all Goods supplied unider this Contract shall
have no defect, arising from design, materials, or workmanship or from any
; act or omission of the Supplier that may develop under nommal use of the
; supplied Goods in the conditions prevailing in the country of final destination.

In order to assure that manufacturing defects shall be correcied by the
; Supplier, a warranty shall be required from the Supplier for a minimum period
: specified in the 8CC. The obligation for the warranty shall be covered by, at
the Supplier’s option, either retention money in an arnount equivalent to at
| least one percent (1%) of every progress payment, or a special bank guaraniee
* equivalent to at least one percent (1%) of the fotal Contract Price or other such
arpount if so specified in the SCC. The said amounts shall only be released
after the lapse of the warranty period specified in the SCC; provided,
however, that the Supplies delivered are free from patent and latent defects
and all the conditions imposed under this Contract have been fully met.

1| EOU N NE

17.4. The Procwing Entity shall promptly notify the Supplier in writing of any

claims arising under this warmranty. Upon receipt of such notice, the Supplier
shall, within the period specified in the SCC and with all reasonable speed,
repair or replace the defective Goods or parts thereof, without cost to the
Procuring Entity.

If the Supplier, having been notified, fails 10 remedy the defect(s) within the
period specified i GCC Clause 17.4, the Procuring Entity may proceed to
take such remedial action as may be necessary, at the Supplier’s risk and
expense and without prejudice to any other rights which the Procuring Entity
may have against the Supplier under the Contract annd under the applicable

i law.
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18.

. 20,

Delays in the Supplier’s Performance

18.1.  Delivery of the Goods and/or performance of Services shall be made by the
Supplier in accordance with the time schedule prescribed by the Procuring
Entity in Section V1. Schedule of Requirements.

18.2.

If at any time during the performance of this Contract, the Supplier or its
Subcontractor(s) should encounter conditions impeding timely delivery of the
Goods and/or performance of Services, the Supplier shall promptly notify the
Procuring Entity in writing of the fact of the delay, its likely duration and its
cause(s). As soon as practicable after receipt of the Supplier’s notice, and
upon causes provided for under GCC Clause 22, the Procuring Entity shall
evaluate the situation and may extend the Supplier’s time for performance, in

which case the extension shall be ratified by the parties by amendment of
Contract.

18.3. Esxcept as provided under GCC Clause 22, a delay by the Supplier in the
performance of its obligations shall render the Supplier Liable to the imposition
of liquidated damages pursuant to GCC Clause 19, unless an extension of

tirne is agreed upon pursuant to GCC Clause 29 without the application of
liquidated damages.

Liguidated Damages

Subject to GCC Clauses 18 and 22, if the Supplier fails to satisfactorily deliver any or
all of the Goods and/or to perform the Services within the period(s) specified in this
Contract inclusive of duly granted time extensions if any, the Procuring Entity shall,
without prejudice to its other remedies under this Contract and under the applicable
law, deduct from the Contract Price, as liquidated damages, the applicable rate of one
tenth (1/10) of one (1) percent of the cost of the unperformed portion for every day of
delay umtil actual delivery or performance. The maximum deduction shall be ten
percent (10%) of the amount of contract. Once the maximum is reached. the
Procuring Entity may rescind or terminate the Contract pursuant to GCC Clause 23,
without prejudice to other courses of action and remedies open to it

Settlement of Disputes

20.1, If any dispute or difference of any kind whatsoever shall arise between the
Procuring Entity and the Supplier in connection with or arising out of this

Contract, the parties shall make every effort 1o resolve amicably such dispute
or difference by mutual consultation.

|20
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If after thirty (30) days, the parties have failed to resolve their dispute or
difference by such mutual consultation, then either the Procuring Entity or the
Supplier may give notice to the other party of ifs imtention to commence
arbitration, as hereinafter provided, as to the matter in dispute, and no

arbitration in respect of this matter may be commenced unless such notice 1s
given.

Any dispute or difference in respect of which a notice of intention to
commence arbitration has been given in accordance with this Clause shall be

Wy
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21.

20.5.

settled by arbitration.  Asbitration may be commenced prior io or after
delivery of the Goods under this Contract.

In the case of a dispute between the Procuring Entity and the Supplier, the
dispute shall be resolved in accordance with Republic Act 9285 (“R.A.
9285™), otherwise known as the “Alternative Dispute Resolution Act of 2004.”

Notwithstanding any reference o arbitration herein, the parties shall continue
to perform their respective obligations under the Comtract unless they

otherwise agree; and the Procuring Entity shall pay the Supplier any monies
due the Supplier.

Liability of the Supplier

21.1.

12

i

The Supplier's Hability under this Contract shall be as provided by the laws of
the Republic of the Philippines, subject to additional provisions, if any, set
forth in the SCC.

- Except in cases of criminal negligence or willful misconduct, and in the case

of infringement of patent rights, if applicable, the aggregate liability of the
Supplier to the Procuring Entity shall not exceed the total Contract Price,
provided that this limitation shall not apply to the cost of repairing or
replacing defective equipment.

Force Vlajeure

22.2.

3
o

The Supplier shall not be liable for forfeiture of its performance security,
liguidated damages, or termination for default if and to the extent that the
Supplier’s delay in performance or other failure to perform its obligations
under the Contract is the result of a force majeure.

For purposes of this Contract the terms “force majeuwre™ and “fortuitous event”
may be used imterchangeably. In this regard, a forfuitous event or force
majeure shall be interpreted to mean an event which the Supplier could not
have foreseen, or which though foreseen, was inevitable. It shall not include
ordinary unfavorable weather conditions; and any other cause the effects of
which could have been avoided with the exercise of reasonable diligence by
the Supplier. Such events may include, but not limited to, acts of the
Procuring Entity in its sovereign capacity, wars or revolutions, fires, floods,
epidemics, quarantine restrictions, and freight embargoes.

If a force majeure situation arises, the Supplier shall promptly notify the
Procuring Entity in writing of such condition and the cause thereof. Unless
otherwise directed by the Procuring Enfity in writing, the Supplier shall
continue to perform its obligations under the Contract as far as is reasonably
practical, and shall seek all reasonable aliernative means for performance not
prevented by the force majeure.
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24.

Termination for Default

23.1.

o]
U
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The Procuring Entity shall terminate this Contract for default when any of the
following conditions attends its implementation:

(®) Qutside of force majeure, the Supplier fails to deliver or perform any
or all of the Goods within the period(s) specified in the contract, or
within any extension thereof granted by the Procuring Entity pursuant
to a request made by the Supplier prior to the delay, and such failure
amounts to at least ten percent (10%) of the contact price;

As a result of force majeure, the Supplier is unable to deliver or
perform any or all of the Goods, amounting to at least ten percent
(10%) of the contract price, for a period of not less than sixty (60)
calendar days after receipt of the notice from the Procuring Entity
stating that the circumstance of force majeure is deemed to have
ceased; or

(¢y  The Supplier failsto perform any other obligation under the Contract.

In the event the Procuring Entity terminates this Contract in whole or in part,
for any of the reasons provided under GCC Clanses 23 1o 26, the Procuring
Entity may procure, upon such terms and in such manner as it deems
appropriate, Goods or Services similar to those undelivered, and the Supplier
shall be liable to the Procuring Entity for any excess costs for such similar
Goods or Services. However, the Supplier shall continue performance of this
Contract to the extent not terminated.

In case the delay in the delivery of the Goods and/or performance of the

ervices excesds a time duration equivalent fo ten percent (10%) of the
specified contract time plus any time extension duly granted to the Supplier,
the Procuring Enfity may terminate this Contract, forfeit the Supplier’s
performance security and award the same 1o a qualified Supplier.

Termination for Inselvency

The Procuring Entity shall terminate this Contract if the Supplier is declared bankrupt
or insolvent as determined with finality by a court of competent jurisdiction. In this
event, termination will be without compensation to the Supplier, provided that such
termination will not prejudice or affect amy night of action or remedy which has
acerued or will accrue thereafter to the Procuring Entity and/or the Supplier.

Termination for Convenience

25.1%.

The Procuring Entity may terminate this Contract, in whole or mn part, al any
time for its convemience. The HoPE may terminate & contract for the
convenience of the Government if he has determined the existence of
conditions that make Project Implementation economically, financially or
techmically impractical and/or unnecessary, such as, but not limited to,
fortuitous event(s) or changes in law and national government policies.

/

[

W
p0]



LI.LL

]
LA
N

The Goods that have been deljvered and/or performed or are ready for delivery
or performance within thirty (30) calendar days after the Supplier’s receipt of
Notice to Terminate shall be accepted by the Procuring Entity at the contract

terms and prices. For Goods not yet performed and/or ready for delivery, the
Procuring Entity may elect:

(a) to have any portion delivered and/or performed and paid at the contract
terms and prices; and/or

(b)  to cancel the remainder and pay to the Supplier an agreed amount for
partially completed and/or performed goods and for materials and parts
previously procured by the Supplier.

[
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If the Supplier suffers loss in its initial performance of the terminated contract,
such as purchase of raw materials for goods specially manufactured for the
Procuring Entity which cannot be sold in open market, it shall be allowed to
recover partially from this Contract, on a quantum meruir basis. Before
recovery may be made, the fact of loss must be established under oath by the

Supplier to the satisfaction of the Procuring Entity before recovery may be
made.

26, Termination for Unlawinl Acts

26.1. The Procuring Entity may terminate this Contract in case it is determined
prima facie that the Supplier has engaged, before or during the implementation
of this Conmiract, in unlawful deeds and behaviors relative to contract

cquisition and implementation. Unlawful acts include, but are not limited to,
the following: -

() Corrupt, frandulent, and coercive practices as defined in ITB Clause
3.1(a);

(by  Drawing up or using forged documents;

{c) Using adulterated materials, means or methods, or engaging in
production contrary 1o rules of science or the trade; and

{d) Amny other act analogous to the foregoing.
27. Procedures for Termination of Contracts

27.1. The following provisions shall govern the procedures for termination of this

Contract:

(a) Upon receipt of a written report of acts or causes which may constitute
ground(s) for termination as aforementioned, or tpon its own initiative,
the Implementing Unit shall, within a period of seven (7) calendar
days, verify the existence of sach ground(s) and cause the execution of
a Verified Report, with all relevant evidence attached;
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Upon recommendation by the Implementing Unit, the HoPE shall
terminate this Contract only by a written notice to the Supplier
conveying the termination of this Contract. The notice shall state:

) that this Contract is being terminated for any of the ground(s)
afore-mentioned, and a statement of the acts that constitute the
ground(s) constituting the same;

(1) the extent of termination, whether in whole or in part;

(ili)  an instruction to the Supplier to show cause as to why this
Contract should not be terminated; and

(tv)  special instructions of the Procuring Entity, if any.

The Notice to Terminate shall be accompanied by a copy of the
Verified Report;

- Within a period .of seven (7) calendar days from receipt of the Notice

of Termination, the Supplier shall submit to the HoPE a verified
position paper stating why this Contract should not be terminated. If
the Supplier fails to show cause after the lapse of the seven (7) day
period, either by inaction or by default, the HoPE shall issue an order
termunating this Contract;

The Procuring Entity may, at any time before receipt of the Supplier’s
verified position paper described in itemn (d) above withdraw the
Notice to Terminate if it is determined that certain items or works
subject of the notice had been completed, delivered, or performed
before the Supplier’s receipt of the notice;

Within a non-extendible period of ten (10) calendar days from receipt
of the verified position paper, the HoPE shall decide whether or not to
terminate this Confract. It shall serve a written notice to the Supplier
of its decision and, unless otherwise provided, this Contract is deemed
terminated from receipt of the Supplier of the notice of decision. The

lermination shall only be based on the ground{s) stated in the Notice to
Terminate;

The HoPE may create a Contract Termination Review Commitiee
(CTRL) to assist him in the discharge of this fimetion. All decisions
recommended by the CTRC shall be subject to the approval of the
HoPE; and

The Supplier must serve a written notice to the Procuring Entity of its
intention to terminate the contract at least thirty (30) calendar days
before its mtended termination. The Contract is deemed terminated if it
15 not resumed in thirty (30) calendar days after the receipt of such
notice by the Procuring Entity.
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Assignment of Rights

The Supplier shall not assign his rights or obligations under this Contract, in whole or
in part, except with the Procuring Entity’s prior written consent.

Contract Amendment

Subject 1o applicable laws, no variation in or modification of the terms of this
Contract shall be made except by written amendment signed by the parties.

Application

These General Conditions shall apply to the extent that they are not superseded by
provisions of other parts of this Contract.
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Section V. Special Conditions of Contract
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Special Conditions of Contract

GCC Clause

1.1{g

The Procuring Entity is Procurement Service.

1.1

The Supplier is

110

The Funding Source is

Government of the Philippines (GOP) through Approved Budget
of the Procurement Service (PS).

1.1k

The Project Sites are:

P§ Warehouse, PS Complex, RR Road Cristobal St., Paco,

Manila; and End-User Agencies within Metro Manila, Antipolo,
Imus, Cavite and Pampanga.

Contact persons:

Mr. Ariel R, Cunapan

Chief — Warehousing and Logistics Division
arcunanan(@ps-philgeps.gov.ph

688-7750 loc 4016/563-9397

No further instructions.

The Procuring Entity’s address for Notices is:
OFFICE OF THE EXECUTIVE DIRECTOR
Procurement Service

Ground Floor, PS Complex, RR Road’
Cristobal St., Paco, Manila

The Supplier’s address for Notices is:

6.2

Delivery and Documents —

For purposes of the Contract, “EXW.” “FOR,” “FCA,” “CIF,”
*CIP” “DDP” and other trade terms used 1o describe the
obligations of the parties shall have the meanings assigned to them
by the cument edition of INCOTERMS published by the
International Chamber of Commerce, Paris. The Delivery terms of
this Contract shall be as follows:

For Goods Supplied from Abroad The delivery terms applicable
1o the Contract are DDP delivered to rhe above project site. In
accordance with INCOTERMS.
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For Goods Supplied from Within the Philippines, The delivery
terms applicable to this Comtract are delivered to zhe above project
site. Risk and title will pass from the Supplier to the Procuring

Entity upon receipt and final acceptance of the Goods at their final
destination.”

Delivery of the Goods shall be made by the Supplier in accordance
with the terms specified in Section VI. Schedule of Requirements.

The details of shipping and/or other documents to be furnished by
the Supplier are as follows:

For Goods supplied from within the Philippines:

Upon delivery of the Goods to the Project Site, the Supplier shall

notify the Procuring Entity and present the following documents to
the Procuring Entity:

{1 Original and four copies of the Supplier’s invoice showing
Goods’ description, quantity, unit price, and total amount;

(i) Original and four copies delivery receipt/note, raifway
receipt, or truck receipt;

(1if)  Original Supplier’s factory inspection report;

(iv)  Original and four copies of the Manufacturer’s and/or
Supplier’s warranty certificate;

v) Original and four copies of the certificate of origin (for
mmported Goods);

(vi)  Delivery receipt detailing number and description of items
received signed by the authorized receiving personnel;

(vil) Certificate of Acceptance/Inspection Report signed by the
Procuring Entity’s representative at the Project Site; and

(viif) Four copies of the Invoice Receipt for Property signed by
the Procuring Entity’s representative at the Project Site.

For Goods supplied from abroad:

Upon shipment, the Supplier shall notify the Procuring Entity and
the insurance company by cable the full details of the shipment,
including Contract Number, description of the Goods, quantity,
vessel, bill of lading number and date, port of loading, date of
shipment, port of discharge etc. Upon delivery to the Project Site,
the Supplier shall notify the Procuring Entity and present the
following documents as applicable with the documentary
equirements of any letter of credit issued taking precedence:

(i) Original and four copies of the Supplier’s invoice showing
Goods’ description, quantity, unit price, and total amount;
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{i1) Original and four copies of the negotiable, clean shipped on
board bill of lading marked “freight pre-paid” and five

copies of the non-negotiable bill of lading 3
(i)  Original Supplier’s factory inspection report;

(iv)  Original and four copies of the Manufacturer's and/or
Supplier’'s warranty certificate;

(v} Original and four copies of the certificate of origin (for
mmported Goods);

(vi)  Delivery receipt detajling number and description of items
received signed by the Procuring Entity’s representative at
the Project Site;

(vil)  Certificate of Acceptance/Inspection Report signed by the
Procuring Entity’s representative at the Project Site; and

(vii) Four copies of the Invoice Receipt for Property signed by
the Procuring Entity’s representative at the Project Site.

For purposes of this Clause the Procuring Entity’s Representative
at the Project Site is Mr. Ariel Cunanan, Chief, WALD or his

. authorized represeniative,

Incidental Services —

The Supplier is required to provide all of the following services,
meluding addifional services, if any, specified in Section VI
Schedule of Requirements:

Select appropriate requirements and delete the rest.

(a) performance or supervision of on-site assembly and/or
start-up of the supplied Goods;

(b)  furmishing of tfools required for assembly and/or
maintenance of the supplied Goods;

() furnishing of a detailed operations and maintenance manual
for each appropriate unit of the supplied Goods;

(d)  performance or supervision or maintenance and/or repair of
the supplied Goods, for a period of time agreed by the
parties, provided that this service shall not relieve the
Supplier of any wearranty obligations under this Contract;
and

(e) traiming of the Procuring Entity’s persomnel, at the
Supplier’s plant and/or on-site, in assembly, stari-up,

operation, maintenance, and/or repair of the supplied
Goods. '

The Contract price for the Goods shall include the prices charged
by the Supplier for incidental services and shall not exceed the
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prevailing rates charged to other parties by the Supplier for similar |
services.

Spare Parts —

The Supplier is required to provide all of the following materials,
notifications, and information pertaining to spare parts
manufactured or distributed by the Supplier:

Select appropriate requirements and delete the rest.
(a) such spare parts as the Procuring Entity may elect to
purchase from the Supplier, provided that this election shall
not relieve the Supplier of any warranty obligations under
this Contract; and

(b)  inthe event of termination of production of the spare parts:

advance notification to the Procuring Entity of the
pending termination, in sufficient time to permit the

Procuring Enfity to procure needed requirements;
and

i following such termination, furnishing at no cost to
the Procuring Entity, the blueprints, drawings, and
specifications of the spare parts, 1f requested.

The spare parts required are listed in Section VI. Schedule of

Requirements and the cost thereof are included m the Comntract
Price

The Supplier shall carry sufficient inventories to assure ex-stock
supply of consumable spares for the Goods for 2 period of 5 vears.

Other spare parts and components shall be supplied as promptly as

possible, but in any case within pze (1) month of placing the
order, if applicable.

Packaging —~

The Supplier shall provide such packaging of the Goods as 15
required to prevent their damage or deterioration during transit to
their final destination, as indicated in this Contract. The packaging
shall be sufficient to withstand, without limitation, rough handling
during transit and exposwe to exireme temperatures, salt and
precipitation during transit, and open storage. Packaging case size
and weights shall take into consideration, where appropriate, the
remoteness of the GOODS’ final destination and the absence of
heavy handling facilities at all points in transit.

The packaging, marking, and documentation within and outside

e
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the packages shall comply strictly with such special requirements |
as shall be expressly provided for in the Comtract, including
additional requirements, if any, specified below, and in any
subsequent instructions ordered by the Procuring Entity.

The outer packaging must be clearly marked on at least four (4)
sides as follows:

Name of the Procuring Entity

Name of the Supplier

Contract Description

Final Destination

Giross weight

Anry special lifting instructions
Any special handling instructions

Any relevant HAZCHEM classifications

A packaging list identifying the contenis and quanfities of the
package is to be placed on an accessible point of the outer
packaging if practical. If not practical the packaging list is to be
placed inside the outer packaging but outside the secondary
packaging.

Insurapce —

The Goods supplied under this Contract shall be fully insured by
the Supplier in a freely convertible curency against loss or
damage incidemtal to manufacture or acquisition, fransportation,
storage, and delivery. The Goods remain at the risk and title of the
Supplier tntil their final acceptance by the Procuring Entity.

Transportation —

Where the Supplier is required under Contract to deliver the Goods

CIF, CIP or DDP, transport of the Goods to the port of destination

or such other named place of destination in the Philippines, as shall

be specified n this Contract, shall be arranged and paid for by the

Supplier, and the cost thereof shall be included in the Contract
Price.

‘Where the Supplier is required under this Contract to transport the

Goods to a specified place of destination within the Philippines,

defined as the Project Site, transport to such place of destination in

the Philippines, including insurance and storage. as shall be

| specified in this Contract, shall be arranged by the Supplier, and
related costs shall be included in the Contract Price.
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Where the Supplier is required under Contract to deliver the Goods
CIF, CIP or DDP, Goods are to be transported on carriers of
Philippine registry. In the event that no carrier of Philippine
registry is available, Goods may be shipped by & carrier which is
not of Philippine registry provided that the Supplier obtains and
presents to the Procuring Entity certification to this effect from the
nearest Philippine consulate to the port of dispatch. In the event
that carriers of Philippine registry are available but their schedule
delays the Supplier in its performance of this Contract the period

from when the Goods were first ready for shipment and the actual

date of shipment the period of delay will be considered force
majeure in accordance with GCC Clause 22.

The Procuring Entity accepts no liability for the damage of Goods
during transit other than those prescribed by INCOTERMS for
DDP Deliveries. In the case of Goods supplied from within the
Philippines or supplied by domestic Suppliers risk and title will not
be deemed to have passed to the Procuring Entity until their receipt
and final acceptance at the final destination.

Patent Rights —

The Supplier shall indemnify the Procuring Entity against all
third-party claims of infringement of patent, trademark, or

industrial design rights arising from use of the Goods or any part
thereof.

10.4 Not applicable.

105 Payment using LC is not allowed.

11.3 Maintain the GCC Clause.

13.4(c) No further instructions.

16.1 The inspections and tests that will be conduncted shall be in
accordance with Section VII. Technical Specifications.

17.3 Warranty Retention:
Lots 1-4 — Three (3) months after acceptance by the Procuring
Entity of the delivered Goods or after the Goods are consumed,
whichever is earlier.
Lot 5 — One (1) year after acceptance by the Procuring Entity of
the delivered Goods or after the Goods are consumed, whichever
1s earlier.

17.4

The period for correction of defects in the warranty period is (30)

calendar days.
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No additional provision,
or, if the Supplier is a joint venture,

All partners to the joint venture shall be jointly and severally liable
to the Procuring Entity.
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